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SUPERIOR COURT OF THE STATE OF CALIFORNIA 2
* . COUNTY QF SAN FRANCISCO
RHONDA 1. CLOSSON and ARIANA  *)  ‘Case No. CGC.04436877 -
NASH on behalf of themseivcs and all others ) Assigned 10 The Hon. Richard A. Kramer
sirailarly sitzated, ) : . :
) CLASS ACTION _
Plai_ntiffs. y I
‘ ). [MEERASER] ORDER FINALLY
v. )" APPROVING CLASS ACTION
) - SETTLEMENT
BANK OF AMERICA N.A., BANK OF )
AMERICA CALIFORNIA NJA., BANK OF )
AMERICA CORP., and DOES 1-50, )
}
Defendants. -}

Thzs matter came before the Court on June 16, 2909 pursuatt to the Court’s September 22, . |

- 2008 Order fora heanng on the apphcatwn of the Partles for final approval of the setl:lcment set
' forth in the Setﬂement Agrecment dated July 30,2008 (the “Setﬂement”) Due and adequate nouce

has been | given to the Settflement Class as required in'said Order. The Court kas considered all

- papers filed and proceedings conducted in this actmn, including both the argumcms of the parties

‘and the ob_]ecnons to the settiement presented in-writing or orally pnor to or at the above hearing.

The Cout, being othermse fully informed, and havmg made the findings, comments and
determinations set forth below or in the transcript of said hearmg, which ﬁndmgs, comments and

determinations are incorporated herein by reference, and good canse appearing therefor, IT IS .
HEREBY ORDERED, ADJUDGED AND DECREED that:
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1. This Order incorporates by reference the definifions in the Settlement; and all terms

. used herein shall have the same ﬁleanings as set forth in the Settlement.

2. The Court has subject matter and personal jurisdiction over the Parties, including all
Settlement Class Members. |
3. | .Aﬂ findings and determinations in ;rhe Coumtt's Seftembcr 22, 2008 Order are adopted
an-d reaffitmed, the Court finding nothing in any of the objections that warrants reversing or '

- vacating that Order.

4. Pursuant to California Code of Civil Procedure § 382, California Civil Code § 1781,
and California Rule of Court 3.769, and consistent with the reqﬁireménts of federal and state.duie
process, the Court ﬁeréby finally approves fi'.he.Settlen.xeilt and findsthat ti'le.Setﬁ-ement is, in all
reséects,_fair; reasonable and adequate The Court farther ﬁnds.hase;d-uponthe evidence ﬁrgéentcd‘ |
collusive. -

5. | The Court has considered all objéctions to the Setilement presented in writing or

oré]ly‘ and, concluding that thcy lack merit, overrules-them in their entirety. 7

6. Pursuant to California Code of Civil Procedure § 382, California Civil Code § 1781, -

‘and California Rule of Cou_ft-3.769; for.parposes_of effectuating the Settlement, the Court hereby

- affirms its order certifying a Settlement Class as follows:

Any person who, at any time between December 6, 2000 and"December -
31,2007, resided in the United States and had an account at Bapk of
Axmerica accessible through a Bank of America debit card, dnd either )
paid at least one insufficient funds fee, overdraft fee, returned item fee,
or similar fee, that was assessed fo the person’s account within five
business days after a Bank of America debit card transaction either
occurred or posted to the account, or (ii) paid at least one overlimit fee,
or similar fee, that was assessed for an account cycle in which a Bank of

- America debit card transaction either occurred or posted to the person’s

* account. (“Debit card” means debit card, check card or any other bank
card nsed for debit purchases. '

(“Bank of America debit card” means a debit card, check card or any
other bank card used for debit purchases bearing the Bank of America
logo or brand, including such cards bearing the Bank of America logo
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or brand issued by any subsidiary or affiliate of Bank of America, and
such cards bearing the logo or brand of another financial institution
acquired by or merged into Bank of America, including Fleet Bank,
N.A,, LaSalie Bank N.A., LaSalle Bank Midwest N.A., and United
States Trust Company, N.A., but only after April 1, 2004, for Fleet
~Bank, N.A., only after July 1 2007, for United States Trust Company, .
N.A., and only after October 1, 2007, for LaSalle Bank N.A. and
LaSalle Bank Midwest N.AL)

Excluded from the Settlement Class are Bank of America, any parent,
subsidiary, affitiate or sister company of Bank of America, aad all
officers or directors of Bank of America or any parent, subsidiary,

affiliate or sister company at any time during the Class Period, and the - -
legal representatives, héirs, successors, and assigns of any of the
foregoing. Also excluded from the Settlement Class is amy person who
unlalgiy submltted a valid request to be excluded from the Setﬂcment
.C :

The Court finds the persons idemi:fied in Exhibit A hereto have ﬁmeiy and properly requested
exclusmn from the Setilement Class and are not bound by th13 Order.
7. With respect to thc Setﬂemenz Ciass, the Court finds and conchudes that: (a) the

|- Setilement Class is so rumerous that joinder of all Setﬂement_ Class Members in‘the Action is N
g impracticable; (b) there are questions of law and+fact common to the Settlernent Claés that

predom:mtc over any individnal questions; (c) the claims of the Plamt:ff are typical of the claims of

~the Settlement Class; (d) the Plaintiff and Class Counsel have fairly and adequately Iepresented and

protected the interesis of the Settlement Class; and () a class action is supmor to-other avarlable

' methods for a fa1r and efﬁcient ad]udicauon of the controversy

.8 Uponthe Effecuve Date, the Plaintiff and all Setﬂemem Class Members, except
thgse identified in Exhibit A hereto, shall be deemed 16 have, and by opcramon of this Order shall

| have, fully released and forever discharged Bank ofAmenca N.A. Bark of America California,

N.A., Bank of America Corp., any parent; affilzatc or sister company of any of the foregomg, any

direct or indirect subsidiary of any of the foregoing, any successor to any of the foregomg, and all

of the past and present employees agcnts representaiives, attorneys, insurers, officers, and directors

of each of them, of and from any and afl ngl_:ts, plaams, act;ons, causes of action, demands and
remedics, known or unknown, liquidated or unliquidated, legal, statutory, or equitable, that result
from, arise out of, are based upon, or relate to the conduct, omissions, duties or matters alieged in

the Complaint or in the First Amended Complaint, including claims relating to any or all of the
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folowing matters, provided such claims result from, arise out of, or are based upon the use of a

Bank of America debit card by the cardholder or by an authorized user of the debit card that led to

. the assessment of one or more insufficient funds fecs, overdrait fees, overlimit fees, returned item

fees, 'or similar fees: (a) the order or manner in which Bank of America debit card and other
transactions are posted to and deblted from Bank of Ameiica accounts on days when a Bank of
America debit card is used or a Bank of America debit card transaction is posied; (b) the
anthorization, approval and handhng of any Bank of America debit card transactions; (c) any fees or
charges resulting from or relating to Bank of America deb1t card: transacnons, (d) any fallure to
warn when Bank of Amenca debit ¢ard transactions would cause 2 Bank of Amenca account 10 be
overdrawn or a fee asscssed, (=) the accuracy of any Bank of America account balance or other
Bank of America account information relaung to a Bank of Amenca de'mt card provided or shcwn
opline or through other means;, () any condnct, representations or statements {in Bank of America

. accoum agmements or.otherwise). encouragmg the use of Bank of Amenca debit cards or rehance
‘on any Bank of America account balance or other Bagk of Amenca account information relating to _

2 Bank of Amenca debit card provnded or shown onlme or through othef means; {g) the nmmg and

manrier of d1sm’but10n of Bank of America account agreements as it relates to Bank of America

" debit cards; and (h) amy advernsmg or advemsements relating to any of the foregoing.

'7 9. - Upon the Effective Date, the Plaintiff and all Setffement Class Members, except any
class membar ‘who properly and timely requested exclusion from the Settlemcnt Class {identified in

:Ethbzt A hereto) shall be deemed to have, and by operanon of this Order shalI have, fully waived
"and released any and all provisions, rights, and: beneﬁts conferred by § 1542 of the California Civil
3 Code or similar laws of any other state or Junsdlctlon. Section 1542 of the California Civil Code
-Teads: . '

A general release doem not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of
executing the release, wiich if known by him or her must have
materially affected his or her setﬂemem w1ththc debtor,

10.  Upon the Effective Date Bank of Amenca shall bc deemed to have, and by |
operation of this Order, shall have, fully, finally and forever teleased and discharged PIamnff any

Seitlement Class Membe:r who actwely assisted Plaintiff in mmatmg or prosecuting the Action, and
. -4 '
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Class Counse] from any and all claims that were or cmﬂd have been alleged based upon the
initiation, prosecution, or resolution of the Action. Nothing herein shall operate or be construed to
release any claims or rights by Bank of America to recover any past, present or future amo_l_mtc that
may be owed by Plaintiff or by any Settiement Class Member or Class Counsel on his orher-
Tespective acccu:iis, loans, or debts with Bank of America, pursuant to the terms and conditions of .
such accounts, loans, or debts. | |

1 1. The Court finds that the Maﬂcd Notice, the Electromc Notxce, and the Pubhshed

Netice to the Settlemcnt Class Members were given in accordance with the Court’s ordct of

Septcmber 22, 2008, and were reasonably calcu]ated to reach all or a substantial percentage of the

class members th'.wculd be bound by the Settlernent and to apprise them of this action, the terms

‘of the Settlement and their cptlcns regarding the Scttlemcnt and that the Ma:led Notice, the

Elccucmc Notice and the Published Notice fully satisfy the rcquuemcnts cf California Code of

sy le Procedure § 382; California Civil Codé § 1781 and Callfcmxa Rules cf Ccun 3 766 and
- 3,769, federal and state due process, and any other apphcablc Iaws

12.  Thebenefits to Class Members afforded emder thc Settlemcnt do not ccnsutute an -

' “amount that will be payable to all class membcrs” or an “amount to which [class mcmbm‘s} are

entifled to pursuant to the judgment,” as ﬂmse_ terms are used in Code of Civil Procedure § 384,
13. - Ahy court order regarding the- application for attmncys* fees and costs by Class

5 -
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Counsel or regarding the appliéation-_fur a service paymert fo Plaimtiff shall in no way disturb or

affect this Order and shall be considered separate from this Order.
© ITISSOORDERED. '

ovr 3o

RICHARD A.
Superior Court Judge -

Submitied by:

WHATLEY DRAKE & KAIL[AS Lip
Edith Kallas, Esq, -

Mitchell M. Breit, Esq,

1540 Broadway, 37th Floor

New York, NY 10036

Telephone: (212)447-7070 -

" Facsimile: (212) 447-7077

. McCUNE & WRIGHT

Richard ID. McCune, Esq,
Kristy M: Arevato, Esq,
2068 Orange Tree Lane
Suite 215 .
Redlands, CA 92374
Telephone: (909) 335-0444

.Facsumle {909) 335-0452 _
|- DAVIS, COWELL & BOWE, LLP

Steven 1. Steerman, Esq.
Elizabeth A. Lawrence, Esq.
595 Market Street, Suite 1?480
San Francigsco CA 94105
Telephone: (415) 597-'?200
Facsnmlc (415) 597-7201 -

CONSUMER LAW GROUP OF
CALIFORNIA -

Alan M. Mansfield- .
9466 Black Mountain Road, Sulte 225 -
San Diego, CA 92126

" Telephone: (619) 308-5034 .

Facsimile: (888) 341-5048
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. Gerald Ckyle Kipper

1.

2. Juris A-Shamri

3 Brvan & Karen Smith

4, Byron D Slider

5. Jan Sichermann

6. Jonathan § & Windy § Poweu

7. Teress Straner

8. Todd Michae! Tomres

9. Doris B Ellsworth

10, Cory Washburn

11. Richerd Arnold & Gloria Teresa Hampton

12, David A Rea

13. Wendy Lynn Lawe & Arval Lynn Jacobs

14, Craig D McClure

18, Adzm C Russell

16. Roni Leg Matthews

17. Sheryl A Millar

18. Mae F Parkins .

18, Joseph D Echelmeier

20. Stephen B Small

21. Barbara Aon Cooper

22,7 ‘Maria Cassandra Stephenson

23, Nishith Singh Sidhu .

24, Augusto & Haydee Balasguide:

25, -} Christopher Fonseca

2. Mary Joy Lot

27, - Robert M & Laura E Kent

28, Douglas-Andrews

29, Patricia Ann Sikora

30 Charles Van Nguyen

a1, Twana M Hardy

32. _Georgia L Bonton

33. Lisa Clarke Hill

34, Teisha Savege __

35. Althes Denise Smith .

36. Keith Mavor _ :

37, Miguel Mayor Jr Hizleah Vending Corp

38. ‘Miguel Mayor Jr )

39 J Miguel A & Jennifer A Carlin

40. Marcia R Yawbemry'

41, Kary Daniel & Jode Kielhofer

42. | Tikeya S & Theodors R Fuster il

43. .| Cynthia B White ' .
.44, Adenike israel-Bolarinwa Allied Alternatives Healthcare Setvices

45, Deborah Newton-Herrera

46. Carson Smith

a7. Steven Yourke
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. Chnstupher Alien Mllhner
48, James Paul Allen & Stephanie Lynne Rhea
50. Daniel Raiph Manjarrez Jr
51. Jennifer L Snell & Daniel J Rudoiph
£2. Patrick Joseph
b3, Peter Pankiewicz
. 54 Connie M Clark -

55, Wilizriel & Denise Molrfulleda
56. Margaret L. Dunn )
57. James & Pairicia Wilson
58. Len & Corey Travis Station Pariners, LP
59, Greg Sicignane '
60. Brandy M Tempie
61. Stacy Janelle & Leon Syivester K {ing
62, Jude T Simon
63. Nicole Revnolds
B4, Felix & Margo Torres . Scooter Tutors
65, | Robert Witliam Wienecke-Friedman
68, Combiz & Carolyn Shafa
67, Kenneth Valenzuels

_BB. . : BIMH Er Enterpnses, TLE; BI.G. Legal
Charlotie P Hodges Services, PLLC
09. Yomara Valer & Derie Keane Shipmon
70. Sayuri Espinpza
71, Kibichit Chelliim
72. Luis R Santint -
73. Debra K Ulery
74. | Fredrick Alex & Michalle Dee Karony -
75. 1 Darcell E & Lyndara A DeVeaux

76, Timothy Johnroe Gift

- 7T, DeVeaux, Ing
78. . Wayne L Petrarca ;
79. Deborah Williams




